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. delays the payment til 1984, It temovés it from thke
inclusion. of the State Mandates Act apd Hastert's
Amendment, ties it to the Comsumer Frice Index, and I would
ask for a favorakle Roll Call."

Speaker Greiman: "TheIGentleman moves for passage of House Bill
184 On that, is there any discussion? There being none,
the guestion is, *Shall this Eill paés?' All those in
favor signify bf voting 'aye', those opposed vote *nay‘.
Voting is now open. Have all voted wsho wish? Have all
voted who wish? Mr. Clerk, take the record. On this Bill,
there are 88... 87 voting 'aye®, 16 voting *po’, 1 voting
'present'. This Bill, having received a Cocnstitutional
Majority, is hereby declared passed. On the Grder of House
Bills, Special Crder of Business, Subkject Matter - State
and Local Government Administraticm, appears House Bill
234, Mr. Clerk, read the Bill."

Clerk O°*Brien: "“House Bill 234, a Bill fcr an Act relating to
access to public records anmd documents. Third Reading of
the Bill.®

Speaker Grieman: "The Lady from Coock, Hrs. Currie.®

Currie: "Thank you, Mr. Speaker and Members of the House. House
Bill 234 is a <carefully drafted Bill providing public
access to public documents in the State of Illincis. I'm
sure many of you are aware that early this year . Illinois
shared the distinction with Mississippi, the anly two
states in the nation sithout an Act, a statewide statute,
providing and ensuring that puklic documents, public
records would be open to the public.®

Speaker Greiman: "Flease give the Lady your attention.®

Currie: "at this point, in May 1983, Illinois has the distinc;ion
alone, for Mississippi is the forty-nipeth state in the
nation to ensure that kind of openmess tc the geople within

its borders. House Bill 234 would rectify the oversight in
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Illinois, would ensure that there is openness in
government, there is accountability to the geople, that
what we pay our bureaucrats to do for us will be open and
available for us to inspect. At the sape time, the point
of the BEill is to say there will opemness, there will be
accountability. We also carefully exesgt, in House Bill
234 those kirds of documents that se believe, and 1'm sure
every Member of this chamber believes, should not be so
open to public inspection. Those kinds of items include
the riot plams in the state penitentiary, for we think it
does not make sound public policy to say that the prisoners
should bhave access to the riot plan before the prisoner
figures out exactly how the riot will lcok. H®e think +that
the kinds of job evaluation foras ip personnel files should
not be availatle for open public disclcsure. ¥e think that
when people are recipients of certain kind of graot
programs, that their names should not be available for
casual public inspection and casval public looks. House
Bill 234 applies to every agenmcy in State of 1Illincis
Government, and it applies to every other government in the
State of Illinois. This House Bill 234, if we adopt it,
would become the overriding state statute in this area,
would provide for openness at every level cof government,
and this Bill establishes clear procedures so that the
citizen, as well as the bureaucrat, knows exactly what is
required when a request is wmade for a document. The
agencies have time to respond to a request for informatiocn.
An individual making the reguest knows what kind of time
frame the agency has for response so that everybody is well
served, in terms of knowing what the nature of the ball
game 1is, what the parameters c¢f that kind of public
inspection should be. I think it®s time for Illimcis to

join the forty-nine other states who already say that there
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will be open access to0 open records. 1 think it*'s tipe for
us to join with the Federal Government that has had Freedon
of Informaticn legislation on the books since 1967. 1
would be bappy to answer any gquestions about House Bill
234, and I would certainly welcome your support.®

Speaker Greiman: "lady from Cock moves for the passage of House
Bill 234. On that, is there any discussion? The Gentleman
from Champaign, Mr. Johnson.*®

Johnson: "Thank you, Mr. Speaker. To the Spomsor, 1 fully and
absolutely am in support of this Bill. But, in terms cf
creating a record for legislative intent, would you address
the question of uwhether you intend this to be applicable to
hcme rule units, including the City cf Chicago2®

currie: "YeSe HYyeoo"

Speaker Greiman: "The Lady indicates that she'll yield for
questions.”

Currie: "Yeah, thank you, Bepresentative Johnson. Yes,
DYye<eDYaas certainly understanding and perhaps you would
like to have a ruling from the Parliamentarian on this
point, but my understanding is that this Bill will be
applicable to all home rule units of government. This is
the state statute. Hy understanding is that we would want
individual 1localities to provide even greater access to
open inforpation than House Bill 234 dces. For examgle, we
have a seven—day period for an agency response to request
for informaticn. If a local government is abkle to resposnd
to information more guickly, they nmight well wish to adopt
an ordinance saying that there will be response within ap
hour or within three hours. I think we would welcome that
kind of participation from the local level, but the point
is - and the point to the guestion you asked - is that,
yes, this Bill does say to every unit cf local government,

including thcse that are bome rule upits of governnment,
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House Bill 234, the Freedom of Information Statute, applies
to you."

Speaker Greiman: ®¥We will respond in a moment or two, Ms. Currie.
In the meantime, Bepresentative...m

Johnson: “Bepresentative Currie really inccrporated ny
parliamentary inquiry. Just ipn briefly addressing the
Bill. I think one of the fundamental rights, one of the
fundamental liberties of every citizen is to bave access tc
and knowledge of what its elected officials and nonelected
officials in a governmental capacity do for or to citizens.
This Bill brimgs us not only into the 20th Century, but up
to date in terms of npationwide tremds io individual
liberties, the «citizens® right to kmow. I think it's an
extremely important Bill, a good Bill, and I urge a ‘'yes?
vote."

Speaker Greiman: "Gentleman from Cook, Mr. Keame."

Keane; "Question of the Sponsor.®

Speaker Greiman: "Indicates that she will yield.®

Keane: "I have a [problem with the definition of public Lodies

. that?'s ip this Bill as ite... as it 1is presently written.
#ill the Spomsor gquarantee that we will amend it over in
the Senate?®

Currie: "Thank you, Representative Keane. There 1is a concern
with the definition of public bodies as that definition
affects not-for-profit organizations. I have made
conmitments to people who have expressed that concern that
we will certainly work with them tc amepd this 1legislaticn
in the Semate chanmber.®

Keane: "Thank you."

Speaker Greiman: *"The Gentleman from Cock, Mr. Cullerton.®

Cullerton: "Kill the Sponsor yieldz¥

Speaker Greimpan: "Indicates that she will yield for a guestion."®

Cullerton: “Bepresentative Currie, Sectionm 7, paragraph (F) of
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Currie:

this Bill - could you explain what that does?®

"Yes, Representative Cullerton. Section 7 (F) of the
Bill presents the exempticn with respect to trade secrets,
and I think the issue you sant tc raise is whether or not
or how broadly this language is tc ke defined. Throughout
House Bill 234 wve have; one, agpropriate and apglicable,
followed the language in the Federal Freedom of Information
Act, language which means that interpretations offered &Ly
case law in federal courts can be a guide to people trying
to understand wbat this lanquage means +to +then. He do
define trade secrets broadly in this Bill, and swe certainly
iptend that term to be interpreted so as to include
business =strategies and information thkat, if it were
disclosed, might cause harm tc the competitive person...
position of the perscn in the ‘Lusiness compunity. We
really do eot intend, Ly this Bill, toc have a chilling
effect on private parties interest or willingness in doing
business with the state. That's vwhat we intend by trade
secrets. And as in this provision, sc tbroughcut the Eill,
wvhen there is some close parallel between our language and
language in the Federal Freedor of Ipfcrmation Act, it is
our intention that case law interpretatioms wunder federal
FOIA should guide individuals in the ccurts in Illinéis in

interpreting the provisions cf House Eill 234.%

Cullerton: "Representative Currie.”

Speaker Greiman: "lr..."

Cullerton: "I have another guestion.™

Speaker Greiman: %Eroceed, Sir."

Cullerton: "Representative Currie, as you know shen this Bill was

up in Conmmittee, Amendments #1 thrcugh 10, I believe, were
adopted withcut puch explanation; 1 think, in part, because
the Speaker was presenting the Bill and people kind of

rolled over and played dead for his. I sonder if you could
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explain what Apmendment #$4 does? That was adopted in
Conmittee on a voice vote, and I don't know what that means
either. Could you explain what Amendsent #4 does2®

Currie: "I believe Apendment 4, Bepresentative Cullerton, is the
Amendment that requires public bodies to prepare lists of
the records within their purview cnly as of the effective
date of the Bill. what that Apendment means is that,
although every public body will still bhave tc make public
documents ccllected before the effective date of this Act,
they will pnot be required to go back and index or 1list
records that came into their [pcssession before the
effective date of House Bill 234."

Cullerton: "Okay, and one final guestion, Eepresentative Currie.
In Amendment #10 you use the term 'sﬁbstantially prevails®
with reference to attorneys® fees. Cculd you explain what
that is, please?® .

Currie: "I think what it means is that if the plaintiff in a
proceeding brought under this Act substantially prevails,
in whole or in part, that that court, if it decides that
the informaticn at stake was in the public interest and, of
course, if the oplaintiff won, the court shall award
attorneys® fees. What it peans is that if somebody bhas a
case involving four separate documents and wins opn one
document, that the court pay well decide that some manner
of attorney fees are appropriate.®

Cullerton: "Thapk you. No further questioqs-“

Speaker Greiman: "Excuse me. MHrIS. Currie and the Gentleman fronm
Champaign, Mr. Johnson, with reference to the inquiry that
you made, it is the opinion of the Chair that this Bill
touches a subject matter already regulated by the state
and, accordingly, will aot need an extraordinary najority,
but may be passed on a Cobstitutional Majority of 60.

Gentlepan from Cook, Mr. ERonan."
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IRonan: “"Thank you, Mr. Speaker. Will the Lady yield for some
questions?®

Speaker Greisman: “She indicates that she will."

‘Ronan: "Representative Currie, this is a Freedom of Inforﬁaticn
Act similar +to House Bill 90 that was introduced and lost
earlier in the Session. Do you kxnow what the differences
are between this Bill and House EBill 903"

' Cugcrie: "I don't believe that House Bill 9C started out with a

t strong statement suggesting that it's the fundapental

' philosophy of our governsent to say that public acts,

public records, shall be open to the putlic that pays for
then. I think the difference ketween House Bill 90 and
House Bill 234, as much as any other difference, is one of
perspective. House Bill 234 starts from the proposition
that records shall be cpen. House Eill 90, as I understood
it, started frcm the proposition that most things»should be
private."®

Ronan: "%ell, I obviously disagree with your analysis. I think

House Bill 90 basic goal was to make informatiom available
to the public in an orderly and reasomakle fashion. That's
why I'n amazed that, you know, your Freedon of Information
Act, which seems to be a decent concept — I*s Cosponsor of
it - would have your overwhelming suppcrt becavse of your
philosophical bend. And when BHBouse Bill 9C was heard a
month ago, you led the charge to kill it. So, I find that
to be ironic.®

Currie: “Well..."®

Speaker Greiman: "Gentleman from St. Clair, Mr. Flipp."

Flinn: "Hr. Speaker, my normal Motiop."

, Speaker Greiman: nGentleman moves for the previous gquestion. The
guestion is, *Shall the previous guestion be put?*. All
4those in favor signify by saying “%aye*, those opposed

‘nay'. The ‘*ayes®... ID the opinicn of the Chair, the
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tayes® have it. IDn the opinioﬁ of the Chair, se?ll have a
Roll Call. Okay. All those in favCI... The question is,
*Shall the main question be Fput?*, A1l those in favor
signify by voting “taye', those ofpposed *mo’. Tc¢ explain
his vote, Mr. Friedrich.®

Friedrich: *"This is probably one of the mcst far reaching Bills
we will consider in this Session. To have no opportunity
to have the lady answer questions is aksurd.®

Speaker Greiman: "Have all voted who wish? Mr. Clerk, +take the
record. On this Motion there are 55 voting *aye?, 51
voting *no', 1 voting 'present®, apd. the Motion fails. Mr.
Friedrich on... on the Bill."

Friedrich: "Well, I'd iike tbe... Hould the lady yield to @ a..2"

Speaker Greiman: “iIndicates she will.®

Friedrich: "What is the penalty for some public body or perscn
involved with a public body failing tc respond if I go tc
them for information?®

Currie: "In the event that a public body depied a request they
should have granted, and that decisicn presumably would be
made only when the claimant went tc court, them the public
body shall have to make that information available."

Friedrich: ®"Well, is that a civil proceeding, or do I bave... do
I, as a private citizen with no nmoney and they refuse,
what*s my recourse?"

Currie: "If they refuse, ycu take them tc ccurt. If in a civil
actione..

Friedrich: YA cripinal proceeding?®

Currie: "In a civil action if you prevail, you mpmay get the
information; and, if the Judge decides you substantially
prevailed, in whcle or in part, and that there was a
substantial public stake in the information you requested,
then you will be given a grant by thke ccurt o¢f attorneys?

feesa In the event you were depied, there is also a
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criminal pepalty in this Bill, Bepresentative ~Friedrich.
In the event you were denied Ly willing and knowing
intentional vioclation of a bureaucrat lookimg at yocur
request, then that individual will be subject to a Class C
misdemeanor penpalty."

Friedrich: ©"Nould, in your opiniom, the Attcrneys® BHegistration
and Disciplipary Comnittee be covered under this Act if I
went to them and wanted informatiop about the attorneys and
the fees and so on? Would tbat be available2®

Currie: "Hithout having specific information available to ne
about the <ccnstructicn of that Coﬁmission, my general
answer would ke yes."

Friedrich: “wWell... It's your opinion thep, if they're handling
public funds or the fees paid in ty an attornmey for his
registration, that that is a public fund that I could
investigate?®

Currie: *all I can tell ycu, Representative Friedrich, is that
any public agency, public kody in the State of 1Illinois
will be subject to the provisions of Eouse Bill 234 if and
when it becomes law."

Friedrich: "And the Supreme Court is, in that role then, a public
body?®

Currie: "1 believe that the Supreme Court is already under the
state Records Act, which means that with respect to funds
they are already covered."

Friedrich: "dell..."

Currie: "Public funds.™®

Friedrich: "To the Eill then, Mr. Sgeaker.”

Speaker Greiman: "Froceed, Sir.n

Friedrich: "The court has consistently stated that that was not a
public body. They can collect mouey fron lawyers. They're
not subject to audit, and it*s none of our business because

they said so. They say the mdney a fplumber pays in is
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public funds, and this is not. I just wvant to get it on
the record, if this thing passes, that at least it was the
intent of the Legislature that they be subject to
investigatiocn and audit just the same as everybody else. I
can tell you this thing lends itself tc harassment of local
bodies. For example, let's take scme city clerk or some
city council that became suddenly unpopular and fifty

people descended or that council apd say I vwant... they

pick out fifty different sets of records to produce. You
can figure what chaos this vould cause in the inner-local
government. I think you'rge opening up a bucket oﬁ soros to
harass units of local government, and 1 think you'll regret
dcing it."

Speaker Greiman: nThe Gentleman from Encx, Mr. BcMaster.”

McHaster: "“Thank you, Mr. Speaker. Would the Sponsor yield for
a guestion?®

Speaker Greiman: "Yes, he indicates he (sic - she) will.®

HcMaster: "Hs. Currie, first let me cosmend you on your desire
for openness of governmental records. I agree that
governmental records should be open to the public. I
wonder, though, how far you wish tc gg¢ in your desire for
opennessa 1 was, for many .years, involved in township
offices. For instance, as a township éupervisor, I handled
the... was supervisor of the general assistance of the
township. Do you follow me? HNow, do ycu believe that as a
supervisor of general assistance I shculd make public the
names of the pecple who receive general assistance?”

Currie: "No, Bepresentative McMaster."

McMaster: *"Why?®

Currie: "And in fact, under ﬁhis pill, there is confidentiality
for individual names or other identifying materials for
students at the University of Illimois, for people who are

involved in certain kinds cf housing cgbsidies, for fpeople
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who Teceive medical treatment at the University of Illincis
or who are on public grant programs thrcugh the Department
of Public Aid.®

McMaster: "To the Bill, Mr. Speaker.”

Speaker Greiman: "Proceed, Sir."

McMaster: "I think it's clearly evident that the Spcnsor of this
Bill does not really mean what she says. Yfoeu know, as
supervisor of general assistance, 1 sas spending the
taxpayers® money, anﬂ it is my belief that those taxpayers
had every right to know where that pcney was being spent.
I was responsible for it. I was bonded as the supervisor
of general assistance. It was required that 1 had to keep
all of my records open. Still, =she =says I should not
disclose those records. I should not let people know who I
was giving the general assistance ©mchney to. In other
words, what she's saying is, if I so desired to say that a
son of mine needed wmoney, I <could give him a thousand
dollars. And no orne would be able to knew it, because 1
would have those records concealed. I would not have tgo
show them. No one had the right tc know who I gave that
goney to. I disaqgree with that, and this is what I think
is wrong with the Bill. 1 believe sincerely in ocpenness as
far as public records are concerned, and I believe that we
should have general assistance as open as any other record
of a public employee to prevent wmisuse of public funds.
Apd I'm sorry she does not agree with ge.?

Speaker Greiman: *The Gentleman frcm Cock, Mr. Fiel.?

Piel: “Thank you, Mr. Speaker, Ladies and Gemtlemen of the House.
Will the lLady yield to a cocuple of guestions?®

Speaker Greiman: “Indicates that she will.”®

Piel: "Earbara, last Session of the General Assenmkly, we had a
Bill by BRepresentative Catania. This one seeds guite

similar to it. What difference is there between this one
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and the opne Susan had?®

Currie: ®I would say basically two, Bepresentative Fiel. First,
this is pretty much an entire redraft cf House Bill 1974.
We started, not quite, but almost fros scratch in drafting
House Bill =z34. Certainly, the Lasic provisions and the
basic premise, the basic perspective of the FEill is the
same. I would say also in this draft the other major
difference would be that we bave looked more carefully at
the issue of exemptions <o as +to make sure that we do
protect legitimate rights to privacy and legitimate itens
that, in the matter of public policy, should nct be open to
general public view.¥

Piel: "I gquess that wvas one of the big things as I recall. i#e
defeated that thing twice, and that was one of the big
thi;gs as far as what records... what state records would
be open. Ckay. In State Governaert, Representative
Currie, what areas would be exenmpt? Wwhat departments?
#hat areas.uould be exempt under this Bill?w

Currie: "There are no departments exeppt under this Bill,
including the General Assembly, which, of course, is not
exempt under this Bill. Every agency in State Government
is covered by the provisions of Bouse Pill 234, That was,
in fact, one of the differences between this Bill and House
Bill 90. Under House Bill 9C the Governor could have
exenpted from open information requirements all of the
state agencies.?

Piel: *"Okay. In other words, basically, vwe're not exempt.
Things that we saye..?

 Currie: "The General Assembly is not exeapt, nor is any agency

‘ of State Government. Certain kinds of records are exempt.
For example, Departments of Law Enforcement or Corrections
are not required to identify confidential sources, stocl

pigeons if you will, since it sculd seem an interference

191




STATE OF ILLINCIS
83RD GENEBAL ASSEMBLY
HCUSE OF BEFRESENRTATIVES
TRANSCRIPTION DEBATE

52nd lLegislative Day May 25, 1983

Piel:

Currie:

Piel:

Currie:

with their capacity to get on with the job if somebody who
is feeding iofcrmation to the law enforcement authorities
might be identified to the friends about whor he is
informing. But that's a provision that's general. It is
not drawn with respect io a specific department or agency."
"You continually make reference tc the Department of Law:
Enforcenent. I wasn't sitting in Judiciary Coamittee. So,
I don't know. But I noticed on our symcpsis here that the
Departument of lLaw Enforcement and the Illinois Association
of County Clerks and Recorders and the Folice Benevolent
Protective Association of 1Illincis -3 f S were all
opponents. Could you tell me why2"

"Apparently, some of these groups felt that the
protections already provided with respect to law
enforcement activities, and they take up nearly a page of
House Bill 234, were not adequate. 1In fact, none of those
groups came to me after Comrpittee hearing to suggest
sfecific Amendments for change. I think that se did a
pretty good job of making svure that isportamt law
enforcement activities would not be hampered by House Bill
234, and I am still waiting to see if any of themvcomes to
me with the proposal for some additional exemption."

"ghat is the possible fiscal impact to the state? Is there
any; and, if sc, what?"

"the fiscal ovote filed on Eouse Eill 234 as amended - I'=z
sure you remenber the fiscal note, Eepresentative Piel.
The suggestion was that there sould be 1little if any
additional fiscal impact'on the state. If you remember, we
are covered already by the State Becords Act, shich means
that financial documents are or should already be
available. At the 1local 1level, of course, the Local
Records Act arplies, and that wmeans that for 1local

governments, too, the additional ccsts, if there are any,
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Piel:

Currie:

Piel:

Piel:

of House Bill 234 should be negligible. The number of
requests for informaticn that are likely to come in are
unlikely to skyrocket whenp House Bill 234 becomes law. I
think anybody sho's involved in wvillage, or city or state
agency administration would be surprised if there would be
an overwhelming number of requests for informaticn when
House Bill 234 is the law of the State c¢f Illimois."
"Okay. Getting back to something that I asked you starting
out, and you made the remark that the General Assembly wsas
not exempt. Are there any arecas where wse are exempt under
this EBilla®

"There is an exenption provided for Bills in the
Eeference Bureau."
"In the Reference Bureau. That®s the only area of the

General Assembly that's exenmpt.”

Currie: "That is specifically =xempt, ye€s."

“To the Bill, Mr. Speaker. Ladies and Gentlemen of the
House, I hope that you realize what this Bill cam dgc. 1
think there's certain areas of State Government that should
be confidential. 1 definitely feel that there®s certain
areas of State Government that, you kncu, are 1left, you
know, to the specific area of State Government. Case in
point. We sitting here on the floor - I*ve asked the
question three times as far as the General Assembly. All
three times the same remark was made. Under this Bill,
technically speaking, any notes, any ccoments in a
Republican or Democratic Caucus cam be construed as public
record, and I think that this is bad. 1 think when you get
behind closed doors, as far your Desocrat or Republican
Caucus, I don't want to know what somekody on the other
side of the aisle might have Jjotted dowrn ip reference to ny
heritage or scmething like this. I think what we have to do

is have a certain amount of privacy. 2nd three times I®'ve
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Davis:

Davis:

Speaker

asked the question. Three times the resark was made that
the Beferemce Bureau was the only area, as far as the
General Assembly, that was exempt under this Bill. Apnd I
think there's remarks, things that cao be made. Sonmebody
might pass you a note and ask you specific gquestions on
something to where it shouldn*t bkave to be public record,
and I would think very long and hard, Ladies and Gentlemen
of this chamber, before yocu cast an 'aye® vote for House
Bill 234.0

Greiman: "For what purpcse doces the Gentlesan from
Champaign rise? Gentleman from Will, Mr. Davis.®

%Thank you, Mr. Speaker. W®ill the Sgonsor yield?2®

Speaker Greimam: "Indicates she will."®

"Representative Currie, two years ago when Bepresentative
Catania had this Bill, it fell short ky six votes at the
end of the Session, and it fell shcrt because those of
US.-- ®Well, £or a lot of reasons. It was imperfect, at
best, which I happen to heljéve your Eill may be, Lut I'll
speak to that in a moment. Opne of the F[frimary reasons 1
voted against it, if not the primary reason, was because I
represent a district that has three prisoms im it, two of
them paximum security and, albeit, oy district nos# only bhas
one maximum security priscon; that is, Stateville, apnd I'nm
quite concerned about that. Now I. kocw you®ve made an
attempt, as Bepresentative <Catania was trying to make ap
attempt, to resolve the problems of the Department of
Corrections. I would like to ask ycu a couple of questions
about those pieces of informaticn that you =reay find
available - and you can get your nctes cut and be ready to
answer these - that mwmight be available to the general
public that might cause a public =safety concern in Will
County aprd, yes, indeed in all the six northeast counties

and perhaps all of Illinois. Do you address transportation
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procedures as being available under jyour Information
Freedom Bill? In other words, when prisoner movements
occur outside of the walls of the institution, and there
are a variety of reasons for doing that, they are usually
known well in advance, io particular, reference to nedical
furloughs, transfers to other imstitutions, appearance by
inmates on other motions and other indictments and srits of
one form or another in varicus differenmt Jjurisdictions.
Does the Freedos of Information Act that you preseant to us
now address the confidentiality of those movements2®

Currie: "let me refer you, Representative Davis, to Secticn 7 of
the Bill, paragraph (C) and (D). My understanding is that
we are protecting the life and thke [physical health anpd
safety of any corrections institutiom, gersonnel or
inmates. And I would think that under that lamngquage, your
transportation 1issue probably already is covered. Let me
repeat that in House Compittee the Degpartpent of
Corrections did testify against the Bill, I pointed out to
them, as I do to you on the flcor, nearly a page of
specific exemptions concerning corrections and law
enforcement activities. I invited the Departasent of
Corrections to propose additional AgendeEents if these sere
inadequate to meet their concerps. They have pot done so."

Davis: %Could you address, om page 7 once more, the lanquage and
perhaps even read it to me, as py glasses are nota..."

Currie: "Well, I°11 read it all toc you."

Davis: "I don't want you to read it all. Just read the part I'n
discussing. Fage seven and what was the line?®

Currie: "Page seveb... Section... I'm sorry. Fage s€ven, Section
7. Actually, if you go on to page eight under Section 7,
paragraph (D), ‘records wmaintained by any corrections
institution, if the disclosure of such wculd endanget the

life or physical safety of corrections personnel or
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Davis:
Currie:

Davis:

Currie:

Davis:

Currie:

Davis:

inmatest.®

"Well, let me further then..."

“pardon me. 'And facilitate the escape of inmates®."
"Hell, 1let me further suggest to you that... that you say
*endanger the life or physical safety'.®

“Qr... or *facilitate the escape cf inmate®."®
"Hell,'okay. But you have ancther 'or® in Section (I) of
that particular 1line to vhich you directed me that does
not address the issue of the public safety when
transportation.. when trapsportation of prisoners ocutside
the walls. We're talking abcut outside the walls would be
endangered. We're not talking... We're not talking about
the escape of the inmate or the security personnel...”

“"But, Representative Davis, I don't understand how we're
not talking about escape if ycu're talking about something
that bappens cutside the wall. That, to me, is escape, and
I think your concern is well addressed by Section 7,
subparagraph ({d), item 3.7

“§ell, it's very simple. Eerhaps you don't understand my
question. I can come back tc that shenm I <close on the
Bill. What about when the Lepartsent of Corrections is -
and they are freguently in some four or five hundred cases
a year - hailed into federal court and beginm to prepare a
brief on one subject or another that has been brought in
litigation by an inmate of a correctional institution or
are preparing a consent decree for scme purpose or another?
I think you referred a while ago that snitches were taken
care of. But when preparing inforsaticm for litigation in
federal court, the Department of <Corrections, as the
plaintiff in those situations, mnormally refers to their
snitches where they receive the informpaticn in preparation
for a plaintiff's defense in a federal district court. How

do you treat that? Is that confidential? Are those
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records of the... or the briefs and the files, are those
confidential from disclosure to any fperson in pregaration
for litigaticn in federal court2®

Currie: *"Actually, under 1litigation, discovery rules that
information is already available to then. The
confidentiality of the individual " nemed 'snitch? is
protected by the provisions of Bouse Bill 234."

Davis: "dell, it's not to a citizen. It's to the opposing
counsel. Is that correct that anybody €lse can walk in and
get that? You protected opposing counsel; but, if I chose
to go in and ask for that inforpation om that litigation,
find out the names of those snitches, if you will, that
were involved in that ipvestigative activity that sas in
preparation for a brief in federal court, could I get it?2"

Currie: "The npame of the spitch? Absclutely not. Nobody can."

Davis: "Rhy is that?®

Currie: "Pecause it's protected under the Article we've just been
descriking."

Davis: ¥So, in other words, every investigatior would bhave to
block out the name of that persan who was indeed a snitch.
Is that right2®

Currie: “If that's the way they wisb to deal with this provision,
absolutely. If they want to protect the confidentiality
for continuing investigative or enforcement purposes, then
that's exactly what they would do."

Davis: "Is the host... BAre the hostage fplams covered in
correctional institutions by your provisioms ia your Billz2"®

Currie: "Yes."

Davis: "No information can be released regarding hcstage plans.
Is that correct?®

Currie: "That's my understanding of the draft that is House Bill
234,

Davis: "“Could you refer me to that Section?®
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Currie: "“Same Section I think I just read you. Should I read it
again, BRepresentative Lavis?®

. Davis: 9If you would just cite it for me. I can read it."
:Currie: “"Section 7, paragraph (L), items 1, 2 and 3.0

Davis: "alright. @®ell, Larry is yelling, 'Time'; To the Bill,
Mr. Speaker.®

Speaker Greimans ﬁE:oceed, Sir."

Davis: "My questions have not been answered satisfactorily for
me. I think that, despite the Spomsor's good intentiocns to
clean up the pisgqguided activity of the fcrmer Spcnsor of
this Bill, =<he s%*ill brings to us a Eill that is severely
flaved. Despite her interpretation, her interpretation of
Section 7... Or on page seven, whatever the Section she
quoted, (D), (I) or 1, 2 and 3. It still appears to me
that we have a serious probles in govement of prisoners
outside the walls of institutions. It still seems to me
this Bill is tragically flawed, as it was .before for the
health and the safety and the welfare of the citizens of
§ill County, certainly and, yes, indeed, of all the rest cf
Illinois. And for that reason, 1 intend to vote 'no'.
There are a npultitude of cther reasons why you probably
should vote 'no*; but, if you have a priscn in your area, I
certainly recommend that you vote 'po*."

Speaker Greiman: "Gentleman from Knox, MNr. Eawkinson.®

Hawkinson: "Thank you, Mr. Speaker. ®ill the Sponsor yield?®

Speaker Greimam: ®She indicates that she will, Sir.”

Hawkinson: “Representative, as I understand your Bill, it would
provide an exemption in law enforcement for pending
investigations or peading crieipnal cases. My question is,
once the case is concluded either with a conviction or an
acquittal, will third parties have access to the criminal
history records, police reports in either the law

enforcement files or the prosecutors® files?®
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Currie: "“As long as that is not ipnvestigative material, I would
think, under these provisions, the ansuer is yes.®

Hawkinson: "Thank you. Hr. Speaker, to the Bill.®

Speaker Greiman: “Eroceed.®

Hawkinson: "I think we need a Freedom of Information Act in
Illinois. I think most of this Bill is a good Bill. 1
voted for it in Subcommittee with the proviso that the
problems of correcticn and law enforcement and cthers ke
amended. Some of those amendments have been pade. Others
have not. I voted for the Bill in Comuittee when it was
rushed through on the same proviso that this Bill would be
amended on the floor to take care of corrections and law
enforcement and others. The Spensor has already
acknowledged that the problems with the not-for-profit
agencies, many of whom are... which are concerned, have
not yet been solved and are gcing tc be amended in the
Senate. As 1 ﬁnderstand it, corrections and law
enforcement @ay also get amended in the Senate. If they
do, when the Bill comes back, I'd ke happy to vote *yes®,
but right now this Bill has been rushed through. It is not
in the shape for which we ought to ke voting *yes?, because
there are *oc many probleass. Law enforcement - her Bill
would allow a nosey neighbor, after a conviction, to conme
in and see the police report on a meighber who®s been raged
or otherwise attacked. I think, for this reason, it's not
yet ready, and I intend to vote *no'."

Speaker Greiman: ﬁGentleman fron Macon, H:..Tate."

Tate: "I move the previous questioﬁ."

Speaker Greiman: "Gentleman moves the previcus question. The
guestion 1is, *Shall this previous question be put?*'. All
in favor signify by saying 'aye', those cpposed ®*nay®. The
*ayes? have it, and the Motion is adopted. Now, Hr.

Hallock, for what purpose 4o you seek recognition?®
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Hallock: "Eoint of crder, Mr. Speaker."

Speaker Greiman: “Proceed, Sir, on your pcint of order.®

Hallock: "Yes, as a Ccsponsor of this Bill, I sould appreciate it
if the Chair could indicate whether the State Mapndates Act
applies tc this Bill."

Speaker Greiman: "In one second, Mre Hallock. The
Parliamentarian will provide us with a statement with
respect to that application, Sir."

Parliamentarian Getty: "On behalf cof the Speaker, the Chair would
rule that notwithstanding the Departaent of Conmerce and
Community Affairs? characterizaticn of House Bill 234 as
creating a service mandate, the Chair rules that Hcuse Bill
234, ‘the Freedom of Infornmation Act, would éteate a
nonreimbursable due process mandate under Section 3 (D) of
the Act, since it is designed for ' the protection of the
public from =malfeasance, nisfeasance or nonfeasance by
local government officials. The fact that this Bill
creates a due process mnandate, as cpposed to a service
mandate, is further reinforced by the facts that since both
the state and local units of governsent are already bound
by the terms of the State Records Act and the local Becords
Act respectively, no unique or extraordinary extra burdens
would be placed upon public bodies. Secondly, the Bill
does not require that public bodies always provide copies
of materials to those seeking +the materials. Eroviding
access or allowing the person to nake his own copies will
suffice. Finally, the United State's Supreme Court, in
interpreting the Federal Freedom of Informatiom Act upon
which House Bill 234 is modeled, has stated that the basic
purpose of the Freedom of Informatiom Act is to open agency
action to the light of public scrutiny. The Lepartment of
Air Force versus Rose cites and agproves this. The

articulated purpose of consistent.a. consistent with
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protecting and protecting the public from malfeasance,
nisfeasance and nonfeasance by local government officials
is contained herein. Thus, no cospanion appropriation nor
exclusion clause under Section (F) cof the Act is necessary
ia order to bind units of 1local government to the
provisions of this Act." l

Speaker Greiman: "“Thank you, Parliamemtarian. Now to close, the
Gentleman from Cook, Hr. Madigan.®

HMadigan: "Mr. Speaker, I rise in support of the passage of House
Bill 234, This Bill would provide for Freedon of
Information in Illinois. Today, Illinois is the only state
in the nation that does not statutcrily provide for Freedon
of Information. I thipk that the tise has come for this
Legislature to enact a law that wculd provide that the
citizens of this state would have access to the
governmental records and files of all governsents, local
and state, provided that there would be adequate protection
for governments against those who might wish to harass the
governments, I think that +this Eill does provide that
access to records at the same time that - it provides
protections against undue harassment of those governmental
functions. I would recommend ap *aye'! vote."

Speaker Greiman: "The question is, *sShall this Bill pass?*. All
those in favor signify by voting 'aye®, those opposed vote
*nay‘'. Voting 1is now open. Tc e€xplain his vote, the
Gentleman from Vermilion, Mr. Stuffle."

Stuffle: “Mr. Speaker, I just want on the record that I had sone
questions about thié, I think, that are pertinent to it,
some real concerns we could not address and did not address
that related to the issue of whether or not this Bill
would exempt or provide coverage for those situations where
a person gight indeed be going in to a state agency, the

Treasurer's Office, the tcll way, what have ycu, requesting
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information about the movement of revenues, the sovement of
securities to banks, financial institutions, shether or not
that would be covered. We've already had ome example in
this state of, if you will, knocking over a toll way truck,
robbing <that truck. I think this Bill, unless there are
exenptions - I don't find them — with regard to secuorities
and wmoney, we have some real proklenms similar to those
raised, and I don?t think were answered sith regard to the
movement of prisoners. I'm very ccncerned akout that. I
can't put an 'aye' vote om this, because I don®t kpnow those
answers. They haven®t been supplied, and I don®*t think
they were adequately addressed on this floor.®

Greiman: “The Gentleman from Lee, Br. Olscn. No2 Mr.
Olson. Alright. Gentleman from Ccok, Mr. Bowman."

"Thank you, Mr. Speaker, Ladies and Gentlemen of the
House. in explaining my *aye? vote, 1 would like to clear
up some misunderstandings reqgardimg the General Assembly
and application of this legislaticn to it. I think Hr.
Hawkinson used an improper exargle, because all
investigatory records are exempt under this Act. So, the
records of the General Assembly in that regard would also
be exenft under the sore general provision. And
Representative Fiel asked a wery general question and then
interpreted it very narrouly.. Party caucuses, of course,
are meetings, and they are exempt fros the Open Meetings

Act and are not relevant to this legislation."

Speaker Greiman: "Bring your repmarks to a close. You have ome

Bowmanz:

minute to explain your vote, Sir."

"0ur own personal correspondence is precisely that. It
is our perscnal correspondence. They are not the General
Assemnbly records. And prelimpinary notes and other
memoranda are exempt under the provisions of this Bill.

Eeriod. "
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Speaker Greiman: "Thank you. For what purpose does the Gentleman
from Knox rise?®

Hawkinsop: ‘"“Personal privilege, Mr. Speaker.®

Speaker Greiman: "No, he didn't... He didn*'t <speak derogatorily
of you, Mr. Hawkinson. He just commented on what you had
said. That®'s all. Now, have all vcted who wish? Br.
Clerk take the record. On this Fill there are 88... 87...
88 voting 'aye?, 18 voting *po*, 7 voting ‘'present', and
this Bill, having received the Constitutional Majority, is
hereby declared passed. And on the Order of House Bills,
Special Order of Business - State and Local Administraticn
appears House Bill 557. MHr. Clerk, read the Bill.

Clerk O*Brien: “House Bill 557, a Bill for am Act to amend
Sections of the Illincis Mumicipal Code. Third Beading of
the Eill.®

Speaker Greimamn: "The Gentlesman from DuPage, Mr. Daniels. ISeae
is somebody going to take Mr. LDaniels® Eill? #r. Vipson."

Vinson: “MNr. Speaker, can we take this ocut ¢f the record for a
minute and come kack to it."”

Speaker Greiman: "“Sure. Absolutely. Sure. §e'll... we'll go
Oute.. With your kind permission, we'll go on to the next
Bill. On the Order of House Bills, Special Order of
Business - State and local Governsent Administration
appears House Bill 821. Mr. Clerk, read the Bill."

Clerk O*Brien: ®House Bill 821, a Bill fcr an Act to amend
Sections of am Act to create Sanitary LCistricts and remove
obstructions from the Des EFElaines and Illinois Eivers.
Third Beading of the Bill.¥

Speaker Greiman: ®Take that cut of the reccrd. Nine... On the
Order of House Bills, Special Order of Business - State aand
Local Government appears House Eill 995. Mr. Clerk, read
the Eill."

Clerk O?'Brien: "House Bill 995, a Bill for an Act to amend
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